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ENVIRONMENTAL FACILITIES AGREEMENT

THIS ENVIRONMENTAL FACILITIES AGREEMENT (this “Contract”) dated
, by and between LUMPKIN COUNTY WATER AND

SEWERAGE AUTHORITY, a Georgia authority (the “Borrower”), whose address for
purposes of this Agreement shall be 194 COURTHOUSE HILL, ANNEX A,
DAHLONEGA, GEORGIA 30537 UNTY, a Georgla public body
corporate and politic (the “Pub er.purp@§es of this Agreement
shall be 99 COURTHOQL

he DRINKING
GEORGIA
e costs of
nts to the

rower desires to borrow $7
VOLVING FUND, ADMINIS
ANCE AUTHORITY (the “Lender
g, and-installiig additions, extensions, or
nmental §0|htles pursuant to the terms of a Loan
ent”), datedithe date hereof, betwgen the Borrower and:
opY of whlch has been dellvered to the Publsc Body, and

WATER SF/
ENVIRONM

is ewdenced by4 Prom|ssory “Note (the “Note”) “dated the date H
er fo the Lender,éa full?/ executed copy of \}uhlch has been deiwere

REAS, Attitle IX Sectjon iy Paragraph (&) of 'the'Constltuhon @f the
of 1983 authon ‘es any county or municipality of the Stats "8f ‘Georg
any penod not §xceed1ng fifty years with any pubhc corporati

authorlty forjoint- se?'wces, for the provision-of §erv1ces or for the Jomt or se
.ar eqmpr_nent if su@h contraot deals Wath actlwties serwces or fa

as public environmé i ) llities and services
available to residents /

payments to the Borrower
the principal of and interest on thy e Borrower has insufficient funds

for such purposes, and (b) to levy an annual ad valorem tax on all taxable property located
within the territorial or corporate limits of the Public Body, within any limitation that may
be prescribed by law, as may be necessary to produce in each year revenues that are
sufficient to fulfill the Public Body's obligations under this Contract; and

WHEREAS, to secure its obligation to pay principal of and inferest on the Note,
the Borrower proposes to assign and pledge, and grant a first priority lien on, its right,
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title, and interest in this Contract and the payments to be received by the Borrower
pursuant to this Contract to the Lender, pursuant to the terms of an Assignment and
Security Agreement (the “Assignment”), o be dated the date hereof, between the

Borrower and the Lender,;

NOW, THEREFORE, in consideration of the respective covenants,
representations, and agreements herelnafter contalned and in furtherance of the mutual
public purposes hereby sought wer and the Public Body agree
as follows: 3

\RTICLET

DEFINITIONS

=
P ST (-1
P

RE RESENTAT{ONS;

on 2.1. Represe;!tataons by..the Berrowierﬁa,;. The Berrowg’c mak
e as the basis for the undertakmgs on lt‘s pqrt hereln cont'

"

ST R

v i S
The Berrower’ls a?uthori%ed to enter lnte the transact(ons con{templated by:this
Contrac _d o carry out its obligations hereunder, has;been duly authonzed to execute

and dehve this.Contract, | anci WI” do-or-cause: to be done all things necessary
'-.'w_.- j ‘,:.:'

nd the
Loan A 1 Borrower
contained i acts and

[0 make this
gations of the
vV and have been

Borrower in acc :
“meetings duly and

duly authorized by™
lawfully called and helc

(c) There is no litigation OF proceeding-pending, or to the knowledge of the
Borrower threatened, against the Borrower that have or could have a material adverse
effect on the right of the Borrower to execute this Contract, the Note, or the Loan
Agreement or the ability of the Borrower to comply with any of its obligations under this
Contract, the Note, and the Loan Agreement.

Section 2.2. Representations by the Public Body, The Public Body makes the
following representations as the basis for the undertakings on its part herein contained:

2.
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(a) The Public Body is a public body corporate and politic duly created and validly
existing under the laws of the State of Georgia, having the power to enter into and carry
out its obligations under this Contract, and, by proper action of its governing body, has
authorized the execution and delivery of this Contract and the taking of any and all such
actions as may be required on its part to carry out, give effect to, and consummate the
transactions contemplated by this Contract, and no approval or other action by any
governmental- authority, agency, or oth n is required in connection with the
delivery and performance of thi hall have been obtained as of
the dafe hereof.

{b) This Cgr
constitutes th
accordance w
equitable py

=gy I
nd binding obligation of the
, except as enforcement may b

ic Body ér any ether per: that have Jor eould
erse affect orﬁ the right:of the’ Public Bedy to BXectife thss Co_" ;
ith dny- of its, ob!igatzors under this C@ntrac{ or that mVOlve the possnblllty of
advelrsely affectmg the properttes actavmés prospects sprofits;gperations,

Anc al or étherw;se) of the’ Publlc Body ;o

form of Exhlbit B attached hereto

substantially

ARTICLE ITX

Section 3.1. Agreement to Obtain'the'Loan. The Borrower agrees that it shall
- obtain the Loan in order to finance the costs of acquiring, constructing, and installing the

Project.

Section 3.2. Completion of the Project. The Borrower hereby agrees to promptly
complete the acquisition, construction, and installation of the Project, all in accordance or
substantially in accordance with the Plans and Specifications.

3
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Section 3.3. Disbursement of Advances under and in Compliance with the
Loan Agreement. Each Advance shall be disbursed and used for the purposes, and in
accordance with the terms and conditions, set forth in the Loan Agreement.

Section 3.4. Operation of Environmental Facilities. The Borrower hereby
agrees during the term hereof to operate its environmental facilities as public
environmental facilities, making the facmties and the services of its environmental facilities
available to public and privat it cated within its corporate or
territorial limits and its eny, f:the Public Body. The
Borrower hereby agrees ilities for the benefit
of the citizens of the nts to be received
from the Pub
provisions of i

........

TERM PAYMENT PROVIS!ONS
,._ﬁ_,OBLIGAT[ONS ABSOLUTE AND UNCOND]TIONAL

Section.4.1... Terﬁ1 Tliue term, of this.. Contract shall, commer’lce W th th
and dellve hereof and shall extend until the prtncmal of and lnterest;on the N
vent shall the term hereof exceed fifty years from

2. Paiments (@) T
¢ Borrower to pay the principal of ahd mterest on the N

e and payable ('5 s determined in accordance with st bsection (e)r-below} ‘the
Public Body""hereby covenants and’ agrees o] pay to the Borrowerﬁon the of any
{uled payment of. principal.of or inferes on the Note, until the principal g

on the have been pa;d full, m equal to the amount that will cient,
when a e Borrower's funds available for such purpose to mounis
payable lates as prlncxpal of-and-interest.an.the Note The Tequired
to be ma s of this

nt of principal
All payments
{a) shall not be
ved in trust so as to
‘enable the Borrower to pay
ecomes due and payable.

commingled with ay Y
assure the availability of g
the principal of and interest on'th

(b) As security for the payments required by Section 4.2(a) hereof, the Public
Body hereby pledges to the Borrower its full faith and credit and taxing power for such
payments. The Public Body covenants that, in order to make any payments required by
Section 4.2(a) hereof when due from its general funds to the extent required hereunder,
the Public Body will exercise its powers of taxation to the extent necessary to pay the
amount of the payments required hereunder and will make available and use for such

A-
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payments all taxes levied and collected for that purpose together with funds received from
any other sources. The Public Body further covenants and agrees that in order to make
funds available for such purpose in each fiscal year, it will, to the extent necessary, inits
general revenue, appropriation, and budgetary measures through which its tax funds or
revenues and the allocation thereof are controlled or provided for, include sums sufficient
to satisfy any such payments, whether or not any other sums are included in such
measure, until all payments so required to be made hereunder shall have been made in
full. The obligation of the Publi he. payments required to be made
hereunder from its gen ;
and a pledge of the {)

to fulfill any su
appropriation i

the funds required
uch provision or

such approp’rlat:en shall have the same legal status as ift
he-amount of the approptiation.in its. deneral. revenue, app
budg__ ry measures, and the fiscal officers of the Pubhc Body shatl make suck
as are requiredto-bemade hereunder ifforany reason;the paymént of 'such
shall noletherwise have been made. ! i 7 A

The Public Body | ,ovenante and agrees that itEhall) to the exteht nect
tax on_gl| taxd ble pr@perty located wﬁhan fhe eorpo

levy a nual ad-valorem |
territor of bliciBody;
extende such” rete of rates, w

gssary o preduCe in each year. revenues that will be eufﬂmen fu!fs[l the

may be
Public

Publig Body s oblagatlonSzto make any such payments réqmred to be made
Inder;.freni “Which-revenues-the=Public- -Body agrees 4o appr
sufficie in full when due all of the Public Body’s obhgat;ons to
ng herein contalned however, shall be coqstrued as li
make the payments Téqliired to-be'made by the Pu
Ie to it for such purpose, from whatever sou

uled payment of
mount of funds then

principal of or interest ,
on hand and available for pay he Note, and shall notify
the Public Body of the amounts so‘en:hai vailable for such payment of the Note
and the extent of the obligation of the Public Body to make the payments required to be

made by the Public Body hereunder.

(e) The payments {o be made to the Borrower by the Public Body under the
provisions of this Contract shall be made directly to the Lender for the account of the

Borrower.

US2000 J0072516.1




Section 4.3. Obligations of _Public  Body Hereunder Absolute and
Unconditional. The obligations of the Public Body to make the payments provided for
herein and to perform and observe any and all of the other covenants and agreements
on its part contained herein shall be absolute and unconditional irrespective of any
defense or any rights of setoff, recoupment, or counterclaim it may otherwise have against
the Barrower. Until such time as the Note is paid in full, the Public Body (i) shall not
withhold, suspend, abate, reduce, abrogate, diminish, postpone, modify, or discontinue
the payments provided for herein and observe all of its other
agreements contained in.d :

Contract or its oblig
whatsoever, inciydi
Borrower to ¢

oject, failure of the Bo
as contemplated in this Contractor=6tE
availapility, of the Borrower's environmental 74
may im

air or preclude the use or possession
acilities, any defect in the title, désign, operation, merchay
e Borrower's environmental facilities or in the suitability o
acllities for the.Barrower's, pugposes.or.needs,.failure of,
to the Borrdwer’s environmental _:ﬁ%facijities or any pait thergof,
es~that-may constitufe-failure~cf consideration;=eviction or ¢
struction of or damage go the Borrower’,:q__s snvironmental fac;__ifiiities, the
main of title to or, the use of all or any part of the Borrower's;/envir
mmercial frustration of pu ose, any tchange in’the tax/or other law
es of-America or of the State-of: Georgia or any.political subdivision of €

E 3

tion ér finding that the Note or the Loan/Agreement Is urfenforceable orin

y of any provision of this Contract, oriany failure of the Borrower to perform
and observe any.agreement, whether.express;or implied, gr any ility, or
ng out of oF copnected with this Contract or the Loan Agreem
Vs Sectioh shall becoristrued-torelease the Borrower from the
reements on its, part contained herein. If the Borrower

h agreement, the Public Body may institgite -such ag inst the
blic Body may deem necessaty 1o €oimpel performa ecover its
rmance as long as such action shall not do vi or adversely

the patt of the Public Body containged

involving third persons that the Publi
secure or protect its rights hereunder, and in such event the Borrower hereby agrees to
cooperate fully with the Public Body and to take all action necessary fo effect the
substitution of the Public Body for the Borrower in any such action or proceeding if the

Public Body shall so request.

Section 4.4. Enforcement of Obligations. The obligation of the Public Body to
make payments required hereunder may be enforced by (i) the Borrower, (ii) the Lender

-6-

Us2000 10072516,1




under the Assignment, in accordance with the applicable provisions of the Assignment
or (iif} such receiver or receivers as may be appointed pursuant to applicable law. It is
understood and agreed that the Borrower will assign and pledge its right, title, and interest
in this Contract and the payments to be received by it under this Contract to secure the
Note pursuant to the Assignment, and the Public Body hereby consents to such
assignment and pledge pursuant to the Assignment. The Lender is deemed to be and is
a third party beneficiary of the representations, covenants, and agreements of the Public

Body herein contained.

Borrower to comply
ction in or setoff

Section 4.5. N

ons of the’ Borrower under this Contract. No
wer and the Public Body with-rgspect to this Contrac
perform its obl:gatlons or its rlghts or remedles while

)VENANTS OF PUBLIC BODY ;

R TS
J

tion 5.1, Information The Publ;o Body shall delrver‘ to ;the Borrower
ithin 180 days aftet the epd "6féach flscéi year “an electrentc eopy of the
dance Wlth generally accepted
: Lender,

edk audmng stangards The Pubhc Body also shail prom
e Lender (1) upor receipt thereof, a copy of. each other fé

by its accountants-in-connection-with. any annual, i special
f the books of the Public Body (mcludlng It itation, any
Faudit of the

pared in connection with such accoun
uch other information relating to th
ne to time. The Public:

may reasonably reg
complete records and’
are made in accordance inciples reflecting all of its
financial transactions. The all also have the right at all
reasonable times to examine and make exiracts rom the books and records of the Public
Body, insofar as necessary to ascertain compliance with this Contract, and to discuss
with the Public Body's officers, employses, accountants, and engineers the Public Body's
activities, assets, liabilities, financial condition, results of operations, and financial

prospects.

whlch proper entries
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Section 5.2. Cooperation. The Public Body shall cooperate in all appropriate
respects with the Borrower with respect to any authorizations, approvals, licenses,
permits, franchises, privileges, consents, reviews, legal clearances, and orders under
federal, state, or local laws and from federal, state, or local entities or officers that are
hecessary or advisable to facilitate the ownership and operation by the Borrower of its
environmental facilities and to permit full compliance with all covenants, agreements, and
obligations of the Public Body and th er under the Loan Agreement or this
Contract and any document ¢o : Public Body or the Borrower is

a party.

Se formatiéii™™*"The Borrowsr shall furnish to t Body all
informa ed to theiLender pursuant fo,Section 10(a) of the eement,

sty with the delivery of such inforriation to the Lender.

ection 6.2. Monthly Firiancial Inférimation. If Yéquested By the |

Borrower will.furnish tothe Public Bodyunaudited monthly.finangial stegfemen’
d expenses in reasonable detail.

3
LARTI%:LE vii

a
JCXVEER TN W FRESCRRERTTL A

i :
MISCELLANEQUS ="

)

fids, or other
2émed given upon
receipt, by hand deli i electronic means,
addressed as provided ati rty to this Contract may,
by notice given to the other party fferent addresses to which
subseguent notices, certificates, or othercommunications shall be sent. For purposes of
this Section, “electronic means” shall mean telecopy or facsimile transmission or other

similar electronic means of communication that produces evidence of transmission.

Section 7.3. Binding Effect. This Contract shall inure to the benefit of and shall
be binding upon the Borrower, the Public Body, and their respective successors and
assigns, subject, however, to the limitations contained in this Contract.

-8-
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Section 7.4. Severability. If any provision of this Contract shall be held or deemed
to be or shall, in fact, be inoperative or unenforceable as applied in any particular case in
any jurisdiction or jurisdictions or in all jurisdictions, or in all cases because it confiicts
with any other provision or provisions hereof ar any constitution or statute or rule of public
policy, or for any other reason, such circumstances shall not have the effect of rendering
the provision in question inoperative or unenforceable in any other case or circumstance,
or of rendering any other provision or provisions herein contained invalid, inoperative, or
unenforceable to any extent whate idity_of any gne or more phrases,
sentences, clauses, or segtit : t affect the remaining

the same instrument

TR

R

. Captions. The captions ‘and headings in this are for

=y

y and in ng, way define, limit, oF‘**g!escr]be the scope O f any

é 3 E] B 3 33—
ng Law.,ﬁ:lni§_xgg%tra'§;t and.the.rights/and ebligati the
ity beneficiaries) shaﬁl] be governegd, const nd

f the State of Gbo‘rgiq. P

3

; ]

[Signatiif&s arid Seals to Faligw] ™
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly
executed and delivered by their respective officlals hereunto duly authorized as of the
date first above written.

LUMPKIN COUNTY WATER AND SEWERAGE
AUTHORITY

Print Name:

Atfest Signature

“Print Narme:]

LeTitiets

LUMPKIN COUNT

:3 Signaturé:

Print Name:

Title:

-10-
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EXHIBIT A

OPINION OF PUBLIC BODY’S COUNSEL
(Please furnish this form on Attorney’s Letterhead)

DATE

DRINKING WATER STAT
ENVIRONMENTAL FIN
233 Peachiree Stre
Harris Tower,
Atlanta, Geor

R q BY GEORGIA

sel for LUMPK!N COUNTY (the "F’l.;Lk blic Body"), 1 have
al of the Environmental Facmtles Agreement (the "Contract )—

e Contract and §uch @ther ddcurhent
evant or materialto render this opinion, and based upon guch exami
pinion, as of the daie hereof; that h~; i 7

The F’ubllc Body is a pubtic’ body” corpo;ate and poht:é d y cgeategand
er the.Jaws of the State of Georgia. ] P

1 3

. 2. “The: Coniract has been Huly auth@nzed executed and deltvered by the Pt.;blic
Body:and is the legal _‘yalld and bindmg obhgatlon of jthe Publc‘ able in

Public Body of the
judgment to which the P
a party.

ig:which the Public Body is

5. The signatures of the officers o e Public Body that appear on the Contract
are true and genuine. | know such officers and know them to be the duly elected or
appointed qualified incumbents of the offices of the Public Body set farth below their

names.

with your permission, in rendering the apinions set forth herein, | have assumed
the following, without any investigation or inguiry on my part:

UIS2000 100725161




(i} the due authorization, execution, and delivery of the Contract by the
Borrower; and

(i)  thatthe Contract constitutes the binding obligation of the Borrower and that
the Borrower has all requisite power and authority to perform its obligations
thereunder.

The enforceability of the Contract (i) may be limited by bankruptcy, insolvency,
fraudulent conveyance, reorganization, moratorium, and other similar laws affecting the
enforcement of creditors’ rights, (i iples of equity, whether
applied by a court of law “the exercise of judicial
discretion in appropriat

Very truly yoLurs,

Signateire
o




EXHIBIT F

EXTRACT OF MINUTES
RESOLUTION OF GOVERNING BODY

Recipient: LUMPKIN COUNTY WATER AND SEWERAGE AUTHORITY

Loan Number: DWSRF 15-017 |

At a duly called meegt] 'r “ofithe Bo VQWGT identified above

(the “Borrower”) held
introduced and a

‘governing body of the Borrower h
0 from DRINKING WATER ST
BY GEQRGIAENVIRONMENTAL FINANCE
e a portign of the costs of acqurrlng, constructing,
acilities desc}ibed in Exhibit A to tha\herelnaﬁer defined L

ursuant to the terms of a Loan Agree,n}‘ent {the “Loa

'Bor}ower"aend ghe "Tender, the fbrmgof\?v“ﬁé?\
meeﬁng aﬂd S ,-:37 Fi D T z ‘\:—?—L&%—;“eﬁ;}%\/’h"
o{vers

S :

REAS, the Born pbligation to reéay the loan made pursuémttof

will be ewdenced‘ by a Ibrem|ssery Note (the*Nete® )iof the BorFo‘Wer

s been presented] o thls meetlng, ; : 5 j %
; A 7 :?

s, terms anc CO dltlons and the exec tlon,,deilvery!fandjfperferm,ance of the
authonzed 7

N A .
W, THEREFORE iBE I‘[j RESOLVED E%ythe govermng body “of the Bor wer
that the 3

ov?d an

\\\\\

URTHER RESO VED by the govermng body ofjthe Bo
an Agreement and the Note (including the mLeree;t rate p
dinthe Note) ate.in.the.best.interests of the Borrow
he governmg body of the Borrower aeélgnate

the Note, and A
contemplated by"

(Signature of Person to Exec

(Signature of Person to Attest Documents) (Print Title)

The undersigned further certifies that the above resolution has not been repealed
or amended and remains in full force and effect.

Dated:
(SEAL) Secretary/Clerk




